














8. EXPORT RESTRICTIONS
This Software License Agreement is expressly made subject to any laws, regulations, orders, or other
restrictions on the export from the United States of America of the Software or information about such
Software that may be imposed from time to time by the government of the United States of America.
You shall not export the Software, or any portion thereof, or information about the Software without
consent of Comecast and compliance with such laws, reguations, orders, or other restrictions.

9. TERMINATION
This Software License Agreement is effective only during the term of this Agreement and shall terminate
upon any termination of this Agreement. You may terminate this Software License Agreement at any
time by destroying or returning to Comcast all copies of the Software and associated documentation
in your possession or under your control and terminating this Agreement. This Software License
Agresment will terminate: (i) at any time that this Agreement is terminated or (i) if Comcast finds that
you have violated any of the terms of this Software License Agreement. Upon termination, you agree
to destroy or return to Comcast all copies of the Software and documentation and, upon Comcast’s
request, to certify in writing that all known copies, including backup copies, have been destroyed. No
waiver of any breach of any provision of this Software License Agreement shall constitute a waiver of
any prior, concurrent of subsequent breach of the same or any other provisions hereof, and no waiver
shall be effective unless it is made in writing and is signed by an authorized representative of the
waiving party. All provisions relating to confidentiality, proprietary rights, and nondisclosure shall survive
the termination of this Software License Agreement.

10. GENERAL
a. Disputes under this Software License Agreement shall be construed, interpreted and governed in
accordance with Section 13 of this Agreement.

b. Comcast may modify the Software and may amend or modify this Software License Agreement at
any time in its sole discretion upon notice to you. Comcast will notify you of any such modifications
or amendments as provided in this Agreement. Customer agrees that any methods set forth therein
will constitute sufficient notice of any change to this Software License Agreement. Your continued
use of the Software following notice of such change shall be deemed to be your acceptance of any
such change. If you do not agree to any such change, you must immediately stop using the Software
and notify Comcast that you are terminating this Software License Agreement and this Agreement.
You may not amend or modify this Software License Agreement without Comcast’s prior written
consent, which we may provide or withhold in our sole discretion. Any attempt by you to amend or
modify this Software License Agreement by any other means, including but not limited to, a check
notation, a restrictive endorsement, or a note with a payment, is invalid and unenforceable.

¢. Comcast may assign its rights and obligations under this Software License Agreement, without
notice, to (i} any affiliate of Comcast, (ii) to any party (or its affiliate) acquiring alt or substantially all
of the assets or stock, by merger or otherwise, of Comcast or any affiliate of Comcast, or (iii) to any
person or entity purchasing or otherwise acquiring the Comcast system serving the Premises (as
defined in this Software License Agreement).

d. This Software License Agreement and this Agreement shall constitute the entire Agreement
between the parties hereto. If any part of this Software License Agreement is found invalid or
unenforceable, the remainder of this Software License Agreement shall remain in full force and
effect and shall be interpreted so as to reasonably give effect to the intention of the parties.
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COMCAST DIGITAL VOICE SERVICE
5 Residential Pricing List (Effective: January 1, 2008)
L VERMONT
IS VERSION 4
o
<
MONTHLY , MONTHLY
MONTHLY SERVICE CHARGE MONTHLY SERVICE (Cont’d) CHARGE
Comcast Unlimited ! Optional Services
* Digital Voice Service with Comcast Internet and * Call Trace No Charge
Comcast Video Services $39.95/mo. » Domestic Toll Restriction No Charge
* Digital Voice Service with Comcast Internet or * International Toll Restriction No Charge
Comcast Video Services $44.95/mo. * Prohibit Bill to Third Party No Charge
* Digital Voice Service only $44.95/mo. * Prohibit Collect Calls No Charge
* Speed Dial 30 No Charge
Additional Line
* Premium (with Calling Features) $20.00/mo. Directory Listing Services
* Basic (without Calling Features) $10.00/mo. » Standard Directory Listing No Charge
* Non-published Directory Service, per line $ 4.95/mo.
Twice the Talk 2 « Computer/Fax Line Exclusion No Charge
* Digital Voice Service with Comcast Internet and » Non-listed Directory Service, per line $ 2.35/mo.
Comcast Video Services $49.95/mo. « Additional Listing Note !
* Digital VVoice Service with Comcast Internet or
Comcast Video Services $54.95/mo.
» Digital VVoice Service only $54.95/mo.
« Additional Line Calling Features $10.00/mo.

[1] Both the Comcast Unlimited and the Twice the Talk packages provide unlimited nationwide direct-dial calling from your home including calls to Puerto Rico,
US Virgin Islands, Guam, Saipan/N. Mariana Islands, Canada, and American Samoa. The following calling features are also included: 3-way Calling,
Anonymous Call Rejection, Call Forwarding Selective, Call Forwarding Variable, Call Return, Call Screening, Call Waiting, Caller 1D, Caller 1D Per-Call or
Per-Line Blocking, Caller ID with Call Waiting, Repeat Dialing, Speed Dial 8, Enhanced Voice Mail and other enhanced features. Prices shown are for the

Voice component only.
[2] Twice the Talk includes a second phone line.
[3] Service is not currently available.

Service is for residential customers located in Comcast serviceable areas only and is subject to availability. Multi-product discounts for Unlimited Package require continuous
subscription to all specified Comcast products. Pricing shown does not include federal, state or local regulatory fees, taxes or surcharges. Service is subject to the Comcast Digital
Voice Residential Subscriber Agreement and other applicable terms and conditions. Prices shown are effective on the date specified and are subject to change. Other restrictions

apply. For additional information, contact us at 1-888-COMCAST.
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COMCAST DIGITAL VOICE SERVICE
Residential Pricing List (Effective: January 1, 2008)

VERMONT
VERSION 4
MONTHLY SERVICE (Cont’d) MONTHLY TRANSACTIONAL CHARGES CHARGE
CHARGE
Modem Lease Fee $ 3.00/mo. Directory Assistance Services
« Domestic Directory Assistance #°!
— Standard Directory Assistance $0.99/call
— Enhanced Directory Assistance $0.99/call
— Directory Assistance with Call Completion $0.99/call
« International Directory Assistance ! $4.99/call
« International Call Completion Note !
Domestic Operator Services
« Operator Surcharge 2® $2.49/call
* Busy Line Verify $2.99/call
* Busy Line Interrupt (includes busy line verify) $5.99/call
International Operator Services
« Operator Surcharge $4.99/call

[1] Customers subscribing to Comcast Digital Voice service (only) are subject to the modem lease fee shown. Where Comcast Digital Voice service is provided in
combination with Comcast High Speed Internet Service, only one modem fee applies.

[2] Limit 3 number requests per call.

[3] Registered users with qualifying disabilities may be eligible for waived or discounted charges for calls originating from their home that utilize Domestic
Directory Assistance, Domestic Call Completion, or Operator Services for Domestic Station-to-Station Sent-Paid calls.

[4] Limit 1 number request per call.

[5] Service is not currently available.

[6] See “USAGE” section following for applicable usage rates.

Service is for residential customers located in Comcast serviceable areas only and is subject to availability. Multi-product discounts for Unlimited Package require continuous
subscription to all specified Comcast products. Pricing shown does not include federal, state or local regulatory fees, taxes or surcharges. Service is subject to the Comcast Digital
Voice Residential Subscriber Agreement and other applicable terms and conditions. Prices shown are effective on the date specified and are subject to change. Other restrictions
apply. For additional information, contact us at 1-888-COMCAST.
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COMCAST DIGITAL VOICE SERVICE
Residential Pricing List (Effective: January 1, 2008)

VERMONT
VERSION 4
INSTALLATION/REPAIR/CHANGE CHARGES CHARGE USAGE RATE
Installation Domestic Long Distance
« Standard Service Installation ™, per event $99.00 * Direct-Dialed Domestic Long Distance Included
« Service Activation | per event $29.95 * Operator-Assisted Domestic Long Distance $ 0.12/min.
* Reconnect Charge, per event $ 3.00
» Non-published Directory Service, per event No Charge International Long Distance
* Non-listed Directory Service, per event No Charge (Rating information for direct-dialed and operator-
assisted International calling is detailed in the Pricing
Repair Lists for those services.)
* Customer Trouble Call — (Trip Charge) $24.95
* Hourly Service Charge for technician visit
(minimum charge %2 hour) $32.95
» Jack Charge (for new jacks), per jack $19.95
» Jack Change Charge, per jack $19.95
Change Charges
* Telephone Number Change No Charge
* Feature Change No Charge
* Directory Listing Change No Charge
» Change of Billing Responsibility No Charge
* Number Referral Service, (30 days) No Charge
- Extended Referral (additional 30 days) Note !

[1] “Service Installation” includes premises-related field activities: dispatching a technician as well as time and materials for physical installation.
[2] “Service Activation” includes back-office activities associated with the establishment of an account: set-up, order processing, bill initiation, etc.

[3] Service is not currently available.

Service is for residential customers located in Comcast serviceable areas only and is subject to availability. Multi-product discounts for Unlimited Package require continuous
subscription to all specified Comcast products. Pricing shown does not include federal, state or local regulatory fees, taxes or surcharges. Service is subject to the Comcast Digital
Voice Residential Subscriber Agreement and other applicable terms and conditions. Prices shown are effective on the date specified and are subject to change. Other restrictions

apply. For additional information, contact us at 1-888-COMCAST.
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COMCAST DIGITAL VOICE SERVICE
Residential Pricing List (Effective: January 1, 2008)

VERMONT
VERSION 4
ADMINISTRATIVE/GENERAL CHARGE ADMINISTRATIVE/GENERAL (Cont’d) CHARGE
Late Payment Fee [ 1.5% Federal Universal Service Fund (USF)
— Universal Connectivity Charge Note [*!
Returned Check Fee $15.00
Regulatory Recovery Fee
Modem Replacement Fee % $80.00 The Regulatory Recovery Fee supports municipal, state
and federal programs including, without limitation,
Service Protection Plan $3.30/mo. universal service, and telecom relay services for the

visual/hearing impaired. This aggregated fee is not
government-mandated, may vary based on your monthly
usage patterns, and includes the following components:

— State Universal Service Fund 1.25%

[1] A one-time charge applied to balances owed 45 days past the payment due date.
[2] Replacement equipment is Comcast (and not customer) owned.
[3] In calculating the Federal USF Universal Connectivity Charge, the Company uses a percentage equal to the FCC’s current USF carrier contribution percentage.

Service is for residential customers located in Comcast serviceable areas only and is subject to availability. Multi-product discounts for Unlimited Package require continuous
subscription to all specified Comcast products. Pricing shown does not include federal, state or local regulatory fees, taxes or surcharges. Service is subject to the Comcast Digital
Voice Residential Subscriber Agreement and other applicable terms and conditions. Prices shown are effective on the date specified and are subject to change. Other restrictions
apply. For additional information, contact us at 1-888-COMCAST.
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BRIAN S. DUNKIEL**
ASSOCIATE ATTORNEYS

JOHN B. KASSEL EILEEN 1. ELLIOTT
— OF COUNSEL

MARK A. SAUNDERS

ANDREW N. RAUBVOGEL

July 24, 2008

Susan M. Hudson, Clerk
Vermont Public Service Board
112 State Street, Drawer 20
Montpelier, VT 05620-2701

Re: PSB Docket No. 7316
Dear Ms. Hudson:

Enclosed for filing in the above matter are an original and six copies of the Prefiled
Rebuttal Testimony of David Kowolenko, on behalf of Comcast Phone of Vermont, LLC.

Thank you for your attention to this matter.

Sincerely,

Enc.
cc: service list

©1 COLLEGE STREET : BURLINGTON, VERMONT 0540 |
TEL 802/ 860 1003 «'FAX 802 / 860 1208 - www.sdkslaw .com

*Also admitted in the State of Maine
**Also admitted in the District of Columbia



STATE OF VERMONT
PUBLIC SERVICE BOARD

Docket No. 7316

Investigation imnto regulation of Voice over )
Internet Protocol (“VoIP”) services )

PREFILED REBUTTAL TESTIMONY OF
DAVID KOWOLENKO
ON BEHALF OF COMCAST PHONE OF VERMONT, LLC

July 25, 2008

Summary:

Mt. Kowolenko rebuts vatrious statements made in the prefiled direct testimony of the DPS’s
witness, Corey Chase, and the Independents’ witness, Valerie Wimer.
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Please state your name and business address for the record.
Response: David J. Kowolenko, Division Vice President Voice Services, Comcast,

North Central Division, 25 Industtial Drive, Chelmsford MA.

Have you already provided testimony in this docket?

Response: Yes. My prefiled direct testimony was filed on April 7, 2008.

Have you reviewed the direct testimony of other witnesses that has been

prefiled in this docket?

to?

Q.

Response: Yes. I have also responded to discovery requests from other parties on
my own prefiled direct testimony, and I have reviewed the responses to discovery

questions put to other parties pertaining to their witnesses.

Are there any points made by other witnesses that Comcast wishes to respond

Response: Yes, there are several points I’d like to make in response to statements

made by Cotey Chase, on behalf of the DPS, and by Valerie Wimer, on behalf of the

Independents.

In his prefiled direct testimony at page 4, lines 7-17, Mr. Chase expresses the

view that the question whether VoIP is an information setvice under federal law is

irrelevant to this proceeding. Do you agree?
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1 Response: Ido not. Iam not a lawyer, nor to my knowledge is Mr. Chase, but in his
2 testimony he appeats to characterize my testimony as conceding that unless and until
3 the FCC decides whether VoIP is an information setvice it cannot be considered an
4 information setvice by state regulators. That is not my testimony, nor is it Comcast’s
5 position. Because CDV meets the criteria to be considered an information setvice as
6 I understand the relevant federal law, it is Comcast’s position that it 7 an infotmation
7 service and should be found by the PSB to be an information service, and therefore
8 not subject to state regulation. Moreover, as I discussed in my pre-filed testimony at
9 page 8, CDV provides an interconnected VOIP service pursuant to the FCC’s

10 definition, and is therefore subject to the FCC’s regulation of its service. Finally, as

11 the FCC itself has recognized, “patchwork regulation” at the state level is not

12 appropriate for services that offer “tightly integrated communications capabilities.””

13

14 Q. What are the criteria to be considered an information service, as you

15  understand them?

16 Response: The ptincipal critetion is that the data transmitted be subject to 2

17 protocol conversion. As my direct testimony explained, a protocol conversion

18 occurs in CDV. Mz. Chase in fact agrees that a protocol conversion occurs, and

19. stated in response to a discovery request that in CDV, “Customer information

20 undergoes protocol conversions multiple times while transiting the system.” This

21 statement is accurate, and I agree with it.

22

1 In re Vonage, FCC 04-267, 19 F.C.C.R. 22404, para. 32 (rel. Nov. 12, 2004).
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In addition, the degree of integration of features and services is relevant to the
question. As discussed at length in my prefiled direct testimony, CDV offers
customets a “suite of integrated capabilities and features™ that permit them to
manage their communications not only through their phone, but also through
Comecast’s high speed intetnet service, including online access from 47y connection

to the internet.

Q. In his prefiled direct testimony at pp. 5-6 Mr. Chase expresses the view that
the distinction between fixed and nomadic VoIP services is more important to this
proceeding than the peer-to-peer, over-the-top, and private IP examples of VoIP
services that you presented in your direct testimony. Do you agree with Mr. Chase
on this point?
Response: No, I do not. In general, the legal significance of any of these
distinctions is a matter that will be dealt with in another part of this case, as I
understand it. However, it should be pointed out that distinctions between these
types of setvices have already startéd to blur as I discussed in my testimony and will
continue to do so at an ever increasing rate. For instance, Comcast’s CDV includes
traffic that never touches the PSTN at all. There are already calls that stay wholly
within Comcast’s network and calls between CDV and the networks of other
interconnected VoIP providers. Finally, as I also discussed, CDV 1s designed to
suppott and curtently has the capability to offer nomadic service. At present,

Comecast has simply chosen not to offer this feature. What features Comcast or any

2I4., at para. 7.
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other VoIP provider has decided to offer at this point in time should not drive state-
level decisions about regulatory jurisdiction. The relevant point is that the IP-based
network is capable of supporting a wide array of features that the traditional
telephone system simply cannot. If experience is any guide, the industry will
introduce new features that we cannot now even imagine, and at a rate that we

cannot now predict.

Q: In his direct testimony at page 9, line 12, Mr. Chase is asked whether it is true -
“that VoIP eliminates the need for the legacy telephone copper wire network, as Mr.
Kowolenko stated on page 9 of his prefiled testimony.” Did you intend to make such
a statement in your direct testimony?
Response: No, not in the sense that the legacy network no longer has a beneficial
purpose. The intent of the statement in my initial testimony was to point out that
CDYV does not use the ILEC twisted pair copper wire to provide service, and a
twisted pair drop may be removed from a CDV subscribet’s home (as is the case
with the Verizon FIOS subscriber). CDV is a true facilities-based service, with
Comcast-owned last-mile facilities. The value of the legacy PSTN 1s not diminished
by this fact alone. As long as ILECs continue to require interconnection in time
division multiplex (TDM) format, and a substantial number of consumers still
subsctibe to traditional wireline voice setvice, the PSTN will have value. However,
the attributes of the PSTN are changing as voice technology evolves. Growing

portions of the traffic being exchanged on the legacy PSTN are exchanged entirely in
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1 Session Initiated Protocol or SIP (the equivalent of SS7 technology) or IP protocol
2 and not in TDM.
3 In addition, the ability to exchange traffic in SIP or IP has changed the way networks
4 route traffic. The next-generation nationwide voice network has less dependence on
5 TDM facilities such as trunking and switching, resulting in a more efficient and
6 reliable way to structure the voice network through the management of capacity and
7 call routing. Finally, these streamlined “connectionless” networks are the building
8 blocks of next generation services for seamless mobility between networks.
9 In summary, the next generation voice network has the potential to offer many
10 desirable features for customers and remarkable tools for operational efficiencies for
11 carriers, but as long as the PSTN still serves a substantial number of Americans
12 : (which 1t presently does) the two networks need to work in an interconnected way.
13
14 Q: In her prefiled direct testimony, at page 9, lines 12-17, Valerie Wimer states

15  that information on the PSTN may change formats from analog to digital several

16  times as a call is processed on the PSTN. Is this the same as protocol conversion?

17 Response: No. In my opinion, the change from analog to digital and vice verse is
18 not a protocol conversion. A protocol requires a hierarchy or set of rules that

19 govern the format of the messages and data that are exchanged. As defined by

20 Newton’s Telecom Dictionary, a pro‘;ocol “is a specific set of rules, procedures or
21 conventions relating to format and timing of data transmission between two

22 devices.” There is no protocol in an analog to digital conversion, it is merely a

23 modulation and demodulation of the analog signal.
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Do you agree with Ms. Wimer’s point, expressed in her direct testimony at

page 14, lines 6-17, and elsewhere, that VoIP is a technology, not a setvice?

Response: No, I do not. Ms. Wimer appears to be using her own definition of
“service,” which has a specific definition under.federal law and regulation. Whether
VolIP in general, or CDV in particulat, is a service under federal law is a matter that I
assume will be addressed by legal briefing in this case. Moreover, this distinction is
itrelevant. CDV service indisputably involves protocol conversions, and therefore
falls within the definition of an information service. As a result, the Vermont Public
Service Board should not exercise jurisdiction over the service. However, I do not
disagree that IP is a technology and voice is the service provided over that IP
technology — Voice over Intetnet Protocol. Other services are also provided over
intetnet protocol such as video and data, all provided over the converged Comcast
network (delivering voice, video and data) and all of which are discussed in my

testimony.

Both Mt. Chase and Ms. Wimer raised questions about what CPE is

necessary for CDV. Can you clarify and explain precisely what is required?

Response: Yes, all CDV subscribers require an eMTA (embedded multimedia
terminal adaptor) which I described in my testimony. It1s also referred to as a
modem, and it is the CPE required for the customer to use CDV. It is owned by
Comncast and provided to and leased by the end-user, and is located in the end-user’s

premises. CDV customers cannot choose their own CPE.
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1
2 Q. Both Mr. Chase (pf. at pp. 10-11) and Ms. Wimer (pf. at pp. 15-18) express the

3 view that CDV is not much different than traditional telephone service or other

4  services. Do you agree?
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Response: No, I do not. Perhaps today, from an end-user customer’s perspective,
there are similarities, as CDV was designed to resemble traditional phone setvice in
order to provide a customer experience that is a comfortable transition away from
plain old telephone service. However, and mote importantly from an engineering
petspective, they are very different, as I discussed in my prefiled direct testimony.
The CDV network is not limited by traditional circuit switched technology which
requires specific switching, trunking and other facilities dedicated to the provision of
telephone service. Rather, the converged Comcast network is a much more
responsive, nimble and efficient network because it 1s IP based. Comcast was able
to scale CDV so quickly (over 5 million customers to become the nation’s fourth
largest residential voice provider in under three years) because IP technology
promotes efficiencies in network routing and facilities that are much different than
the facilities required to run a traditional telephone network.

In addition, as I explained in responding to discovery requests relating to my prefiled
direct testimony, there are other ways in which the CDV service is unique. For
example, CDV uses IP technology but provides a facilities-based service that does
not traverse the public internet unlike “over the top” providers that do not directly
connect via a private network to the PSTN as Comecast does. It also does not

conflict with other IP-based traffic destined for the public internet that flows across



10
11
12
13
14
15
16
17
18
19

20

Docket No. 7316

Prefiled Rebuttal Testimony of David J. Kowolenko
July 25, 2008

Page 9 of 9

the Comcast access network. From the eMTA to the CMTS, Comcast reserves
dedicated, but variable, bandwidth for CDV. If that bandwidth is not being used for
CDV, it is used for data for other Comcast services — video and high speed internet.
After passing through the CMTS and up to Comcast’s network edge, CDV traffic is
marked in order to maintain CDV as a dedicated service and effectively provide it its
own queue within the Comcast regioﬁal area networks. In this way, Comcast utilizes
an IP Quality of Service algorithm at the CMTS.

In addition, a call made by a Vermont CDV customer that terminates to a Vermont

location on the PSTN is routed outside of the State of Vermont because Comecast

~ does not have a softswitch in Vermont. Finally, CDV, like all VoIP services, offers

the potential for new services and innovations that traditional telephone setvice
cannot, as described 1 my prefiled testimony. Innovative next generation services
are under development by Comcast and the industry based on the IP platform used
by CDV and other VoIP services, which Wl_u continue to evolve and support
integrated IP offerings at higher speeds and increased efficiency and reliability. This
1s a fundamental difference between VolP and traditional phone service, and it will

only become more significant over time.

Does this conclude your testimony?

Response: Yes.
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